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SUMMARY

This Briefing deals with JSA and ESA sanctions up to the end of March 2Bé&f is no
significant change in the picture shown by earlier editions of this Briefimgnumbers and
rates of JSA and ESA sanctions bath continuing heir longdecline.

The DWP has yet to publish any data on sanctions on claimants of Universal Credit (UC), but
the best estimate of the total number of sanctio@fisre challengesn unemployed people
claiming either JSA or U@ the year to 30 March 201634.0,000.This conpares with only
219,169 JSA sanctions after challenges reported inlate but is much lower than the

peak of 1,041,000SA sanctionbefore challenges in 201%he main reason for the

continous fall in JSA sanctions since November 2013 is the fddeimumber of JSA

claimants, but the rate of sanctions on JSA claimants has also been steadilyTiading.
monthly averages for the lategiarterare 3.04% before and 2.52% after challenges. These
rates are similar to those inherited by thaaltion government in May 2010SinceOctober

2012, sanctions are much more severe and so the total loss of benefits imposed on the
unemployed remains very much greater than suggested by the numbers of sanctions alone.
The DWP has never offered any credible explamafor the huge rise and then fall in the rate
of JSAsanctions. It must have been the result of decisions by the DWP ministerial team.

Total ESA sanctionfiave now also fallen, to 20,200 before challenges and 14,523 after in the
yearto endMarch 2016. This compares with peaks of 49,400 before challengesywatie
August2014and 35,51@fter challengem theyearto September 2014 he fall partly

reflects thecontinuingshrinkage othe Work RelatedActivity Group, but 8 a pecentage of

ESA WRAG claimants, sanctioisve also declined, both before and after challenges. These
figures peaked at 0.76% in August to October 2014 and 0.55% in September to December
2014. htheyearto March 2016 the average monthly rate was 0.36frbehallenges and
0.26% afterThe rise and fall in ESA sanctions appears tedissfactorilyexplained by

changes in referrals to the Work Programme.

An estimated 43,800 JSA sanctions and 5,700 ESA sangtenesoverturned ithe yearto
March2016 via reviews, econsiderationsr appeals

Currently, threequarters of challenges to JSA sanctions are successful, but only one quarter
of sanctionedSAclaimants make any sort of challenge. Consequently the proportion of JSA
sanctions overturned is ordpout one fifth. Far more claimants should appeal. A higher
proportion of sanctioned ESA claimaiitabout one half challenge their sanction, but their
success rate is lower, also at about one half, so that about one quarter of ESA sanctions are
overturred.

The reader is referred to earlier editions of this Briefingyvaiv.cpag.org.uk/davidvebster
for various special analyses which are not repeated in this issue.

A news sectiontahe end of the Befing givesinformation about othellevelopmentselating

to sanctionsParticularly notable was the publication in May of a major critique of the

WaddeltlAy | war d O6bi opsyc hos,whiché&ybhinohtheldedign afthe di s ab
ESA system
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Introduction

This briefing deals witlthe regular quarterlyobseekers Allowance (JSA) and Employment
and Support Allowance (ESA) sanctiatetareleased o7 August, which include figures
for thefurther three month3anuaryto March2016.! Excel spreadsheet summaries ofthe
statistics are available https://www.gov.uk/government/collections/jobseekatswance
sanctionsand the full dataset is in the St&plore database &itps://stat
xplore.dwp.gov.uk/default.asp®WP provides some commiaryon the figuresn its
Quarterly Statistical Summary lattps://www.gov.uk/government/statistics/dwstatistical
summarie2016

All statistics relate to Great Baiin.
Sanctions before and after eviews, reconsiderations and appeals

The DWPG6s dat ab as eafteoamyreyiens, meconsderatians ant appeals
that have taken place by the time the daiepublishec?? But numbers okanctionsbefore

the results of these challenge® important since they show all the cases in which claimants
have had their money stopped. Althowgtuccessfuthallengeshouldresult in a refungthis

is only after weeks or months by which time serious damage isdiftenEstimates of
sanctiondeforechallengesre therefore given here kalthough reliable for longer time
periods, theyare not fully accurate for individual montiSgures for sanctions before
challenges areurrentlyh i gh er t hama It |igeregisa&bau0¥ for JISA and

3% for ESA.

Universal Credit and Universal Credit sanctions

All new single claimants of unemployment benedits now pubn to Universal Credit (UC)

instead of JSAtogether with since January 2015, claimantith families in the north west

region Statistics for UC on claims, starts and numbers claiming now appear oxpRise

and summaries are lattps://www.gov.uk/government/collections/universegdit statistics.

But no statistics have been published on UC sanctansno date has been given for tifem

This hasa significant distorting effect on the analysis of JSA sanctions, because thernum

of claimants at risk aJSA sanctions is being reduced. The distortion is ampligEduse

single claimants are disproportionately young, and young people are sanctioned at double the
rate of other people.

A full assessment of the distortion was @oned in the November 2015 Briefing, and will be
updated in a future Briefing.he presenbriefingincludesapproximatesstimates of thecale

of the distortionThe figures for ESA sanctions are unaffected since no ESA claimants have
been transferred tdC.

The UC regime has similar | engths of sanctio
there are some critical differenc&anctionsarelengthened by being made consecutive, not
concurrentHardship payments become repayaldizen that repayments are made at the
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rate of 40% of benefit the same as the amount by which a hardship payment is lower than

the benefit this means that for claimants receiving hardship payments, itigasare in

effect24 times as longs their norimal length® All sanctioned UGlaimantsmustalso
demonstrate oO0compl i aymgfe bardhgppayientd, amgust bef or e a
reapplyfor each 4week period The80%hardshipratef or oO6vul ner abl ed cl air
abolished

Impact of declining numbers of claimants

A fall in the number of claimants means a fall in the number of sanctions, other things being
equal. henumber of JSA claimants has been falling becausieedfibour market recovery

and transfers to U@y March 2016t had fallen © 608,056 a slight increase from the

591,892 of December 2015 but a large reduction fronmibvethly peak of 1,547,585 in

February 2013. AMarch 201&he number of unemployed people on Bé&eording to

NOMIS was156,259 The total of unemployed claimantsather JSA otJC atMarch 2016

was therefor@64,315 of whom around one ifive was not havingnysanctions reported in

any statistical systef.

Thenumber of ESA claimants exposed to sanctiotisse in thaVork Rdated Activity
Group (WRAG)i is alsocontinung its long declineThe WRAGpeaked at 0.563m in
August 2013 buhas since fallen every quarter until reachingOm in February 201&nd

an estimated 04/m in March 2016 The fall is mainly becausan increasing proportion of
ESAclaimants are being put into the Support Group rather than the WiRA@roportion of

put into the 6support groupbé has increased f
the WCA since February 201 is worthnoting that here has recently been a very large
reduction in the number of people in the O6as

backloghadcaused this figure to peak at 0.546m in August 2014hypEebruary 2016
had fallen to 0.B6m, the lowessince these statistics began in February 2010

ll'wor k'’ sanctions for Uni ver s al Credit cl aim

The Universal Credit regime has introduced sanctions for claimdnat@are in work butvho

do not earn the equivalent of the national minimum wage forf@o85week. They are

required to attempt to increase their earnings through higher pay or more hours. This regime
is currently being operated only in pilot areas. The DWP has publishe&dtrstics on these
sanctions. However, Stxiplore shows thalby July 2016 there were 53,663 UC claimants
subj ecwortkod 6cionndi ti onal ity.

UK Statistics Authority recommendations to DWP on sanctions
statistics

The present suite of DWP sanctiondistecs has important gaps and is seriously misleading
in various respectés explained in previous briefisgthe UK Statistics Authority UKSA)

in August2015made recommendations to the DWP for improvements to the sanctions
statistics® The May 2016 Briefing contained an assessment dDWe6 apdatedBenefit
Sanction Statistics Publication Stratégy relation to these recommendations. There has
been no further progress.



The DWHPis still inviting comments on itBenefit Sanctioistatistics Publication Strategto
be sent t&tatsconsultation@dwp.gsi.gov.uk.

TheUKSAS6 ecommendationsereas fdlows:

T
)l

Provide users with benefit sanction statistics based on the actual number of sanctions
applied, making clear the numbers of reviews, reconsiderations and appeals.

Make clear the limitations associated with the statishicdude in the quarterly benefit
statistics bulletin a statement of the proportion of JSA claims subject to a sanction, as well
as the proportions of claimants who have been sanctioned during the most regesgrone
and fiveyear periods, and the numbers on which these proportionsseé. ba

Ensure all statements made using the official statistics are objective and impartial and
appropriately apply the definitions of the variables underpinning the data, including
6actively seeking work©o.

Extend the range of benefit sanction data akbglay addressing the gaps in information

on repeat sanctions and hardship payments, alongside the development of sanction data
from the Universal Credit system.

| have written a blog about sanctions statistics and thé&td#sticsAuthority at
http://www.welfareconditionality.ac.uk/2016/04/qudddg-tacklingbritainsmisleading

benefitsanctionsstatistics/
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Numbers and ratesof sanctionsagainst unemployed peopl¢JSA
and Universal Credit)

The estimated totalumber ofJSA sanctiondefore challengeis the 12 months to erd
March2016 was 263000° This is a fallof 75% from the peak of 1,41,000in the calendar
year2013. If Universal Credit sanctiomagjainst unemployed peopee running at the same
rate as for JSA, they would adg@proximatelya further47,000, making a estimatedotal of
310,000for the year to March 2018 This compares with onlg19,169 JSAsanctions after
challengeseported for the same period in Skgilore.

Themain reason for the fall in JSA sanctionshe fall in JSA claimantf 52% betweerthe
averagesor 2013 andor theyearto March2016. But there has also been a large fall in JSA
sanctiors as a percentagef unemployealaimants On an annual basid)e rate ofISA
sanctions habalvedfrom peals of 6.76% per monthbefore challenges and 5.83% after in the
12 months to March 2014, 834% and2.78% respectively in the 12 monthsNarch2016
(Figure 1). The monthly dataRigure 2) show averages of 3.04% and 2.52% respectively for
the latest 3 month3he monthly rate of sanctiofmefore challengeis now similar tahat
inherited by the Coalition government in May 2010, balbwthe annualpeak(3.81%)
reachedluring the sanctions drive initiated by John Hutton as Secretary ofefStatat of the
JSA Or el aun c.iHowewwr an&ipns have usugiOnéat below this rate; the
averagebefore challenge®r the whole periodrom 2000 to 201@nder the Labour
governmentvas 2.81%Since 2012, sanctions are of course much more saudrsahe

total loss of benefits imposed on the unemployed remanyswech greater thasuggested

by the numbers of sanctions alone

The DWP has never offered any credible explanatiorhiohtige rise and then fall in the rate

of sanctions shown iRigures 1 and 2 The latest Quarterly StatisticAimmary? (p.8)

st at eTde nurhbartof s@nction decisions reflects the number of JSA claimants. As such,
over the last year the number of decisions per month has been declining. DWP are looking to
enhance the information we make available on the relationstvijgée these two volumes.

The recent fall in JSA sanction decisions coincides with lower numbers of JSA claimants
joining the Work Programm@&. The effect of the decline in J
removed from Figures 1 and 2, which express sancéismaspercentage of claimants. The

D WP @aint about the Work Programme is clearlgorrect as all the main categories of
sanction have declined since November 2013 and indeed Figure 5 in the May Briefing shows
that Work Programme sanctions actually iased as a percentage of the total between 2013
and 2015.

The rise and fall of JSA sanctionaist have been the result of demns by the DWP
ministerial teamsuch large and unpresmted changes could not have been caused by
claimant behaviout® Therehas never been any announcement of these changes of policy,
either on the way up or on the way dowhe Social Security Act 19%bolished

independent adjudication and allows ministers to make these decisions in secret.

Reasons for JSA sanctions

An analysis of reasons for JSA sanctions for 2015 and earlier years was includeday the
2016Briefing. This showed that the three main reasons for sanction are currertly non



participation in the Work Progr ammeansnétnot ac
seeking work in the way instructed by Jobcentre Plus), and not attending an interview, in that
order.Figures for thenalf year to June 2018ill be in the next Briefing.

Numbers, rates and reasons forESA sanctions

ESA sanctions are not affected by any of the estimation problems relating to Universal
Credit, since no ESA claimants have been transferred ta'td@LESA sanctionfiave now
also fallento 20,200 before challenges aid,523after inthe 12 months tendMarch 2016
(Figure 3). This compares witpeals of 49400 before challenges in the 12 months to
August2014and 35516 after challenges the 12 months to September 20THe fall partly
reflects thecontinuingdecline in the WRAGDbut & a percentage of ESA WRAG claimants,
sanctiondefore challengelsavealsodeclired both beforeand after challengg§igure 4).
These figures peakeat 0.76% in August to October 2014 and 0.55% in September to
December 2014n the 12 months to MarcR016 theaverage monthly rate was36% before
challenges and P6% after.

Figure 5 splits ESA sanctions after challenges by the reasons for Terhigrise and

subsequent falh ESA sanctions sindie spring o013 hae been dudo changes in

sanctionsfo6 f ai | ure to part i ci,whidasanctions fommotattendinge | at e
work-focused interviews have been gently and steadily declimngpntrast to the position

for JSA, DWP has offered a credible explanatiartfie rise and fall in ESA sanctigns

namely changes in referrals to the Work Program&(terlyStatisticalSummary August

2016,p.10)

As notedin previous Briefings, the upturn in sanctionsdof ai | ur e t o particip
r el at e dinthedatest two rhoyths is probably not significant. Challenges to sanctions

for this reason appear to take a particularly long time to be settled, so that even though the
most recent sanctions were imposed 5 months prior to publication of the statistecar¢her
still many cases included in the O6adverseo6 c
appear-agvedose® in the next set of statistics

Sanctions overturned following challenge

An estimated3,800JSA sanctions ansl700 ESA sanctionsvere overturned ithe 12

months to Marcl2016 via reviews, econsiderationsr appealsThis is a total 049,500

casesvheret he ¢l ai mant 6s payments wil |l onlyobee been
refunded later This figure peakedtd 53,700 in the year to March 2014.

The proportion of JSA and ESAclaimants who are sanctioned

No update is available on the proportion of claimants who are sanctioned during a given
period.Freedom of Information response 26AB370f 16 February 2016howed that ithe

12 months to 30 June 2QXxcluding sanctions successfully challengz#,436 individuals
were sanctioned out of 2,206,160 individuals who claimed JSA at any time duriyepthe



This is 12.9% A full series of figures back to 20@WA was given in the February 2016
Briefing.

Fol response 2018187alsoreveaédthat duringthe 12 months to 30 June 20the number
of individual ESA claimants sanctioneafter challengesyas 15,949, out of 544,770
individualswho were in the WRAG ainy pointduring the yeat* This is 2.9%

If sanctions imposed but subsequently overturned were included, abakefigures would
be higher

Repeat sanctions- JSA and ESA

Figures in the May briefing showed thatder Conservative ministergnctions have come
to be concentrated much more on a group of repeatedly sanctioned individuals

JSA and ESA hardship payments

The ad hoc statistics on hardship payments released by DWP on 18 November 2015 were
fully analysed in the November 2015 Briefing. No further information is available.

JSA and ESAsanction dhallenges

Figures 6and 7 update earlier summaries of the chiaggerformance of the appeal system.

JSA challengesEarlier Briefingsnoted thathe impact oMandatory Reconsideration,
introduced from 28 October 2013, hHaelen to reducthe proportion of JSA sanctions that are
challengedbut toincreae theproportion of challenges which are successful, leaving the
overall proportion of sanctions which are overturned more or less unchanged. The latest
figures Figure 6) show thathe proportion of sanctions challengesnains at just under one
guarter while the proportion of challenges which are success@t a historically high level

of threequartersThe proportion ofJlSAsanctions overturnad just underone in five

Therehas been a slight increaseJiBA sanction Tribunal appeats 230 inthe lakst quarter
from a restated 204 in the last quarter of 2015. But this compé#tea peak of 12,22 in the
three months ending August 2013 .eT$uccess rate of Triburggppealgemains historically
high at 6%, although still lowethan the success rateinternal reviews.

JSAdlecision reviewScontinue to far outstrip form@nandatory reconsideratiamsvith
9,694and2,900 respectively in the quarter tdarch 2016

As noted beforear more JSA claimants ought to challenge their sanctions. Not only are their
chances of succeasound75%, but they are unlikely to have to bother to go beyond the
informal review stage to get a positive result.

ESA challengesTheimpact of Mandatory Rmnsideration on ESA sanctions has been that
what was a rise in the proportion of sanctions challenged has been halted, while the



proportion of challenges which are successful has fallen sharply, the net effect being to lower
the proportion of sanctions W are overturnedlhe latestlata(Figure 7) show no real

change to this picturén round terms,hte proportion of sanctions challenged is around 50%,

the proportion of challenges which are successful is just over 50%, and the proportion of
sanctions overturned &bout one quarter, slightly more than for JSA

Six ESA sanction appeal cases wenTtibunals in thefirstquarterof 2016. StatXplore now
shows 25 ESA sanction Tribunal decisions for 2015, rather than the 19 reported in the
previous briefingFor ESA, likeJSA, decision reviews continue to far outstrip formal
mandatory reconsiderations, wRt584 and103respectively in the quarter March

SANCTIONS - OTHER DEVELOPMENTS

Work and Pensions Committee report on InWork Progression.: Government response

On 21 July the government published its response tbldlise of Commons Work and
Pensions Committee report bmrwork Progression in Universal CrediThe response is at
http://www.publications.parliament.uk/pa/cm201617/cmselect/cmworpen/585/585.pdf

Thegovernment states that tfieal report of the IAvork ProgressioRandomised Control

Trial (RCT)is due in early 2018, and will include data on sanctionsed withinthe trial.

0 Eadlin@information about sanctiongill be included in the interimeport in early 2017
(para.28) There is no further commitment to any timescale for publication of information on
Uni ver sal C r DAMIP iantalysts plan atlease fursher information on Universal
Credit, including sanctions, once there is sufficient information available and it has
been thoroughly quality assufed ( par a. 29) .

Final stage in the'Poundland c a s e

The DWPG6s ap pfiedand ofthegCaurt of Appeahn Apeil that the retrospective
Jobseekers (Back to Work Schemes) Act 2013 is incompatible with human righisiawo
the Supreme Court on 1 Augudtidgment is expected in the autumn.

National Audit Office ReportontheDWP’ s | nvesti gat i dledblei nt o Mi
Support Fund in Plaistow

On 8 July the NAO published a report on misuse of the Flexible Support FthreRlaistow
JobcentreThe Fund was introduced in 2012 and finances support to help people into

wor k which is not otherwise provided for. Th
itsel f, but the DWPO6s i nves.tAigpddedl af readingp f t he
between the lines is required. Various issues relevant to sanctions aterrdisereport, in
particular the way thaflowbgetsgesschoasJShe
report byHR & Charity Newsat http://hrnews.co.uk/jo-centremisusedfundsskew
performancedigures/helps to explain the issues.
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National Audit Office study of the DWP's benefit sanctions regime

The report of tis study isnow expected in November. The NAO website at
https://www.nao.org.uk/workn-progress/benefisanctions/is still inviting evidence.

Universal Credit for those in or out of work: full work search requirements while on
holiday

A letter from David Freud on 8 June replying to a constituent of James Berry MP has

confirmed that Universal Credit claimants, whether out of work or in low paid or part time

work, are allowed to go on holiday but must carry out their full work searciregeents

while on holiday. F r e uethtechareqgemenss ddedqinett o6 Pol i cy
contravend®i recti ve 2003/ 88/ ED (Athe working ti me
provision to protect workers including an entitlement to a certain period oableave from

work but the entitlement does not extend to activities a person is required to do in

consequence of receiving benefit such as work search and work availability requirements.
These circumstances are not daycheé¢hendvihisteryor t he d
Empl oyment , Priti Patel, gave a wrifaten Hous
claimant chooses to go on holiday in Great Britain or abroad they must continue to carry out
work-related requirements as set out on theirrGdeit Commitment. No allowances have

been made within the conditionality regime for holidays. Therefore claimants must do all

they reasonably can to look for work in each week, including continuing to attend their

normal appointments, be available to attgrdinterviews or take up offers of employment,

even if this means cutting shorta holiday. Thi s i s at
http://www.parliament.uk/business/publications/writtprestionsanswers
statements/writtenquestion/Commons/201@6-03/39225/

There is a discussion of this Dickensian provision on the RightsNet website at
http://www.rightsnet.org.uk/forums/viewthread/8887/

Important critique of the biopsychosocial model of disability published in May

The theories of Gordon Waddell and Mansel Aylward, particularly as set out ilDivVE}F

sponsored hescientific and conceptual basis of incapacity benéfitmdon The Stationery
Office20059, pl ayed a key role in the formulation
disabled claimants embodied imloyment and Support Allowanc8eneralising from
earlier studies of the management of back pain, to which the theories dotagdpear
relevant, Mansell and Aylward argued tpatysical ilth e a | t h par) bnb padtp i o
determines whether people are able to work or not; equatigriant are the subjective

(@)}

attitudes of the per s opat)andsotidiand institwtianaldi t i on (
definitions of t pag;psblictpalicy shoudnheréfarenfecus@rstioec i a |l 6
psychosocial as well as healthaspectdi n parti cul ar the personds

professionals should be removed from any decisiakingbecausehey are toalose to the
per s onds.Waddell & Axylwardexplicitly supported imposing benefit sanctions on
sick and disabled people, althoutley did argue against the stricter Work Capability
Assessment introduced in 2608

1 SeeHaidar(Forthcoming) for related work on impact afrsctions.
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A group of academics at Glasgow and Norwichom Shakespeare, Nicholas Watsand

Ola Abu Alghaibhave now published the first extende
work, in Critical Social Policy The dstractis availableat
http://csp.sagepub.com/contéaatrly/2016/05/25/0261018316649120.abstiduy

particularly note the weakness of the evidence base for generalisation of the approach beyond

its original application to back pain.

An earlier critiqug2006)by Alison Ravetz of the Centre for Disability Studies at the
University of Leeds is still well worth reading. It is availabld&p://disability
studies.leeds.ac.uk/files/library/rave@reenPaperIB-critique. pdf

Jon Hume on area bias irthe Work Capability Assessment

TheGuardianon 9 August at
https://www.theguardian.com/society/2016/aug/09/bidgefr-work-testspoorerdisabled
peoplereported research pn Hume which found thaté WCAdisproportionately
remoesbenefits from people in more deprived regiomsd thatlaimants in wealthier areas
are more likely to retain their sickness beneditgto be placed in thESA support group, in
which claimants are not required to urtdke any form of work preparation and receive the
highest benefit ratél he study analyses government data from over 300 local authorities
between 2007 and 2016 was due to be published in the jourRaldical Statistic®ut at the
time of writing was nbavailable on the websitdtp://www.radstats.org.uk/

Joseph Rowntree Foundation on the Cost of UK Poverty

A report from JRFCounting the cost of UK povertBramley et al. 2016 published in

August sets out to estimate tiseale of the cost of poverty to the public purse in order to
show the kinds of savings that a sustained reduction in poverty could bring. It also looks at
longerterm consequences in terms of reduced revenues and increaseddagnegints to

people whose earnings potential will be damaged in the future by the experience of poverty
today.The report estimates a total cost of poverty in the UK of around £78 Ipkiopeay

and concludes that about £1 in every £5 sparpublic serices is making up for the way
that poverty damages peopleds | ives.

List of organizations providing places for Mandatory Work Activity published

The Mandatory Work Activitprogramme t he Br i ti sh version of 06w
scrapped. During its application the government was very keen to keep secret the identity of

the organizations which had agreed to provide places for the scheme. Haftever four

year legal strugglander Freedom of Information, a list these organizations covering the

period July 2011 to January 204@s now been published, at
https://www.whatddieyknow.com/request/348484/response/845583/attach/3/326%202012%
20Info.pdf Further information is availabkt http://www.boycottworkfare.org/?p=6675

Scotti sh GrSeotandsAgainsSanctionstl9 August

TheScottish Green Party has published a critiepbrton benefit sanctionsy Dan Heap
available at

https://greens.scot/files/sanctiereportfor-scottishgreenmspspdiDrawing on a review of
the weakess of thevidence supporting use of compulsion in training and employment
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schemesnd on the stronger evidence on the negative effects of compulsiogues that
when the Scottish Government takes over responsibility for employment programmes in
April 2017 they should be voluntary.

Dr Heapproposs that the Scottish Government should put a stop to bessafdtionsn its
employment programmexy/ using its control over the contracts with external providers to

prevent information abowtllegedd f ai | ur es & b ei nHedgesanstgliscdsst o t he
the legal position in any detabut cites what appear to be relevant precedents idKhe
governnrent 6s Skills Conditionality andassSector B

applied in Scotland and Waless aigued in my Guide to the OakleyeRort, it does seem

that at the very least the Scottish Government could prevent the waste pointed out by Oakley
in reporting claimants for potential sanction when the provider knows perfectly well that they
had good reason for not complying with some requirement.

Scottish Green Party views on the proposal arhgtps:/greens.scot/scotlaadjainst
sanctions

Michael Adler on benefit sanctions as a system of administrative justice

A paper byProfessoMi c hael Adl er of EANew beuviathgrh Bebkefiti v er s i
Sanctions in th@wentyfirst Centurpy was publ i shed Joaornatohleaw June i
and Societylt compares benefit sanctions with parking and court fasesystems of

administrative justice and concludes that sanctewaparticularly problematic because their

severity causes gaeanddisproportionate hardship, and because, in addition to punishing
offenders, they also attempt to discipline them by managinglibkaviour It points out that

there are numerous ways in which the hardship caused by tssmefitons could be

amelioratedfor exampldoy reducing the severity of benefit sanctions; limiting the

circumstances iwhich they can be imposed; giving claimants a warning before imposing a
sanction; presenting the evidence on which the case for imposing a s@ébased and

allowing claimants to challenge it; giving Jobcentre Plus staffe scope to exercise

discretion (by usig their common sense) in detening whether a sanction should be

imposed; giving claimants an opganity to attend a tribunal hearing bef@sanction is

imposed; allowinglaimants to appeal directly to a tribunal when a sanction is imposed;
and/ordeveloping notfinancial alternatives to the existing benefit sanctiongrfimor

misdemeanours.

Citizens Advice Scotland reportLiving at the Sharp End CAB Clients in Crisis July
2016

This report found that sanctions, especially of JSA, are one of five main caSmststh

CAB clients experiencing gap in benefit payments resulting in tieed for crisis support

Of the 578 CAB clientsvho sought advice regarding food banks during November

2014, 1 in every 15 had been sanctiori@ating 2014/15, 3,283 instances of advice
regarding sanctions were recorded ahdjng the same period, 1,558 instances of advice
regarding hardship paymen@AB clients needing advice about food parcels in Scotland are
younger tharthe average CAB client, and 26% more likely to be méteing men are of
course the most frequently sanctioned JSA claimamdsthe Rowntree study reported in the
May Briefing fourd that they are the most likely to experience destituiible CAS report

notes continuing difficulties with hardship payments and includes a case history of a claimant
who had been sanctioned and hadr&vel to Inverness (a 60 mile round trip costfiigl) to


https://greens.scot/scotland-against-sanctions
https://greens.scot/scotland-against-sanctions
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make arapplication for a hardship paymetitey wouldnot find out for &urther five days
whetherthe application was successful and in the meantimexbadoneyor food.

Among other things, th€AS report calls for:

1 A statutory time limit foMandatory Reconsideration decisions

1 A full scale independent review of the sanctions regime. This review should consider
the effectiveness of the sanctions regime in getting people back to work and the
impact that it has on individuals, families and seggidn particular, the impact of
sanctions on ESA claimants and JSA claimants with disabilities and health conditions
should be taken into account.

1 The DWP should ensure that it identifies people in vulnerable situations, and that any
relevant personal @umstances such as mental and physical health issues and care
responsibilities are identified as early as possible when the Claimant Commitment is
initially being drafted.

The report is available attp://www.cas.org.uk/publications/liviasharpend

Some pbseekersspend15% of their income getting tothe Jobcentre

A reportRound the Bend: A review of local bus provision by Scdftishens Advice
Bureaux(June) athttp://www.cas.org.uk/publications/rouend found that some
jobseekers were having to speasimuch a§5% of their income on one return journey to the
nearest job centre.

UK and Greecehad worst fall in real wages in the entire OECD 2002015

The TUC reported on 27 July that UK workers have suffered the biggest fall in real wages
among the leading OECD countries. Between 2007 and 2015, real wageb kK fideby

10.4%i a drop equalled only by Greece. By contrast, over the sameyeighperiod, real

wages grew in Poland by 23%, in Germany by 14%, and in France by 11%. Across the
OECD, real wages increased by an average of 6.7%. The UK, Greece muyhlReere the

only three OECD countries which saw real wages fall. The analysis also shows that while the
UK has increased employment rates since the economic crisis, countries such as Germany,
Hungary and Poland have increased employment rates sigtiificaore, while raising real

wages at the same time.

The FebruaryandMagr i ef i ngs reported on the UKGO&6s pool
whichis a key determinant of real wages.

I n this authordés view, JSA sanctpooamenthave co
performance on both wages and productivity, by driving peoplaumgaitable jobs with low

wages and bad conditionBhe statements coming out of the DWP havededwnesidedly

on the apparently good employment performance, while ignoring the dovimsetens of

low pay, bad conditions and low productivity

The TUC report is dtttps://www.tuc.org.uk/economissues/laboumarket/ukworkers
experiencegharpestwvagefall-anyleadingeconomytuc

Social Security Advisory Committee Occasional Paper 18Decision making and
mandatory econsideration 21 July


http://www.cas.org.uk/publications/living-sharp-end
http://www.cas.org.uk/publications/round-bend
https://www.tuc.org.uk/economic-issues/labour-market/uk-workers-experienced-sharpest-wage-fall-any-leading-economy-tuc
https://www.tuc.org.uk/economic-issues/labour-market/uk-workers-experienced-sharpest-wage-fall-any-leading-economy-tuc
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The SSACO6s r e phtpst/wwwsgov.akigaverhmeerdt/bublications/ssac
occasionapaperl8-decisionmakingandmandatoryreconsideratioft considers many

guestions of detail but does not address fundamentals. The report lists 53 organizations that
submitted evidence and notésat there were 30 individuals includioimants, academics
andmembers ofhe judiciarywho also submitted evidence but are not named. These included
the present author, none of whose points are taken up in the report. None of the evidence has
been pubkhed unless those submitting it have done so themselves. A useful brief critique of
the report byPaul Spicker is alhttp://blog.spicker.uk/thesaereview-of-mandatory

reconsideration/

Matthew Oakley has retired from the SSAC and his place has been taken by Charlotte
Pickles, also of the Policy Exchangbttps://www.gov.uk/government/news/soesscurity
advisorycommitteeannouncesnembershigchanges

|, Daniel Blakerelease date

Ken Loach's filml, Daniel Blake which features the UK benefit sanctions system, is
scheduled for UK release on 21 October.

Implications of the Rowntreedestitution for the effectiveness ohardship payment
procedures

The Joseph Rowntree Truiggtidy ofdestitution in the UK (Fitzpatrick et al. 206as

reported in the May Briefing, where it was noted thatafterreportedneffectiveness of the

DWP6s Ohardship paymentdé system is confirmed
interviewees in the study reported receiving a hardship payment, and in only two cases had

the possibility of such a payment been raised thig¢im The technical report of the study has

now been published at
https://pureapps2.hw.ac.uk/portal/files/10667077/DESTITUTION_TECHNICAL_REPORT _
FINAL.pdf. Thi s states that the 80 interviews we
claimed improvement in hardship payment procedures was to start in August 2014 (DWP

2014, p.12). The Rowntree study does therefore appear to cast doubt on the effectiveness of

the improvement in DWP procedures.



https://www.gov.uk/government/publications/ssac-occasional-paper-18-decision-making-and-mandatory-reconsideration
https://www.gov.uk/government/publications/ssac-occasional-paper-18-decision-making-and-mandatory-reconsideration
http://blog.spicker.uk/the-ssac-review-of-mandatory-reconsideration/
http://blog.spicker.uk/the-ssac-review-of-mandatory-reconsideration/
https://www.gov.uk/government/news/social-security-advisory-committee-announces-membership-changes
https://www.gov.uk/government/news/social-security-advisory-committee-announces-membership-changes
https://pureapps2.hw.ac.uk/portal/files/10667077/DESTITUTION_TECHNICAL_REPORT_FINAL.pdf
https://pureapps2.hw.ac.uk/portal/files/10667077/DESTITUTION_TECHNICAL_REPORT_FINAL.pdf
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Figure 1
JSA sanctions per month as % of claimants, before and
after review/reconsideration or appeal, last 12 months
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Figure 2
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Figure 3
Number of ESA sanctions before and after review/reconsideration
or appeal, last 12 months (thou.)
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Figure 5
Reasons for ESA sanctions (thou.), monthly
! afterreviews/reconsiderations & appeals
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Figure 7
ESA: Impact of Mandatory Reconsideration
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NOTES

'Thisisthawelfth Ay  &SNAS& 2F ONASTAy3Ia 2y (GKS 52t Qa adlraraiaac
Support Allowance (ESA) sanctioAb.the briefings are available http://www.cpag.org.uk/davidwebder. Earlier
briefingscontain various analyses not included in the present briefimgeading earlier issues of the Briefing it should be
remembered that the DWP may have made subsequtatistical revisions.
2¢KS o0laArAd 02yOSLIi 2F GKS 52tQa alyoOGAazya RIGIolFasS Aa
status and attributed to the month of the latest decision on the case. So, for instance, if a decision is made in January
2014 to sandbn someone, this decision is reviewed in March 2014 with an outcome unfavourable to the claimant,
NBEO2YaARSNBR Ay I WYFYRF(I2NE NBO2YaARSNIGA2YQ AYy al& wn
by a Tribunal in October 2014 with a é&on favourable to the claimant, then:

¢ AG FLIWSFNBR Ay GKS adrdiradaodoa FT2N 0KS FANRG GAYS Ay

R

T Ay al NOK wnmn Al OKFIy3aSa Ada adliddza G2 I WNBOBASHESRQ
cases Were the latest decision has been made in March 2014
f Ay ale& wuwnmn Al OKFy3aSa Ada aidliddza G2 I WNBO2yaARSNB

cases where the latest decision has been made in May 2014
1 in October 2014 it changes itsagtis again to an appealed nauverse decision, and moves month again to be
with all the other cases where the latest decision has been made in October 2014.
3 The terms used here in relation to reviews, reconsiderations and appeals are as follows:

Mandatay Reconsideration, with initial capitals, and its abbreviation MR, means the whole new appeal system
introduced on 28 October 2013
WYl yYRFG2NRE NBO2YAARSNIGA2Y QY gAGK2dzi AYyAGAFE OF LIAGLE €
I &l yOiA2y RSOA&AAZ2Y dzy RSNII 1Sy o0& GKS 52tQa 5AallziSa
WRSOA&AA2Y NBOASSQ YSIya GKS A yarakedvbly the odgiiil O&igién Makér NB O 2
(but previously undertaken by a different Decision Maker) when a claimant first challenges a sanction

WAYOGSNYLE NBGASHQ A& | GSNY SYONIOAYy3d 020K WRSOA&AZY
W LILIS | £ Qrmel Sppsakto a TribEirl
WOKIFttSy3asSQ YSItya lye OKIttSyasS G2 | alyOiAazy RSOA&A

NEO2Y&aARSNI 6A2Yy&AQ YR ¢NAROGdzylF f | LILISIHEaod
4 DWP published an updated version of its UC statistics release strateidy Mayat
https://www.gov.uk/government/publications/universairedit-statisticsbackgroundinformation/universatcredit-
statisticsbackgroundinformation It still says nothing about statistics on Universal Credit sanctions. A note on Universal
Credit statistics background and methodology (March 2016) is at
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/523595/universa¢dit-background
methodology.pdf
5The previous three issues of the Brigfihave incorrectly stated that UC sanctions are in effégtadher than 24times
as long as their nominal length. Repayment is suspended for any month when the claimant earns more than their
threshold, and any remaining debt is written off if the earrsirigreshold has been met for 26 weeks, whether
continuous or not.
6 The Universal Credit figures published by DWP exclude some claimants. The NOMIS figures are understood to correct
for this and are preferred here.
Wigye N Q@ O2 Yy RA A 2 yib &pplyité claknbnds indhst&tigticaltdtedBig&searching for work', ‘working
with requirements’, 'planning for work' and 'preparing for wexib
8 The documentation is in correspondence between Jonathan Portes (NlEGRIyself andhe UKSA ChaiirAndrew
Dilnot, on the UKSA website attp://www.statisticsauthority.gov.uk/reports--correspondence/correspondence
9 Available ahttps://www.gov.uk/government/publications/benefisanctionstatisticspublicationstrategy/benefit
sanctionstatisticspublication-strategy
The estimate ol YOG A2y & 0SF2NB OKIftSy3asa KIFa o8R0 SRNENKAES RN
YR WOIFyOStftSRQ RSOA&aA2Yya aK2gy |ad 0SAy3a (GKS NBadAZ G 27
Y2yidkKte (d20Ff 2F I RASNES W2NRAIAYIEQ RSOAaAAZ2YyaD
I Universal Credit sanctions have been estimated by assuming that their monthly rate is the same as for JSA, and
increasing the resulting number by 37.7% in line with the result of the detailed calculediog agespecific JSA sanction
rates reported in the November 2015 Briefing.
12 https://Iwww.gov.uk/government/statistics/dwpstatisticatsummaries2016
B Relevant DWP ministers since May 2010 have been the Secretary of Stateream@mithin post throughout until
18 March 2016David FreudMinister for Welfare Reform throughout and still in post; and the Ministers of State for
Employment, who have been Chris Grayling (May 28dpt 2012), Mark Hoban (Sept 201@ct 2013), Esther McVey
(Oct 2013 May 2015) and Priti Patel (May 204 3uly 2016).
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In Fol response 2013187, DWP has supplied a denominatngmelythe number of individuals who claimed ESA at
any point in the year, which is not quite correct as it is for 1 June 2014 toay12R1L5. This does not make a significant
difference.



